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Abstract

In Taiwan, a thesis remains a necessary condition for universities to award master's
and doctoral degrees in most fields. It is a mutually beneficial outcome of collaboration
between the university and the student. Its social value and credibility must be built
upon the foundation of its substance that matches its reputation. Based on the universal
value of academic dissemination and the added benefit of preventing plagiarism, the
disclosure of theses for public scrutiny should be necessary for degree theses. In this
study, we first examine the current state of requirements for public release of theses,
based on relevant national laws and university regulations. We then present arguments
from academic and legal perspectives, asserting that in the modern era of internet access,
it is reasonable and appropriate for universities to make online access to degree theses
a graduation requirement. Using open-access journal articles as an analogy, we suggest
that universities explicitly incorporate this graduation requirement into their academic
regulations through due process to be legally prudent. Finally, we clarify the supporting
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role of electronic plagiarism detection reports, emphasizing that the real underpinnings
of academic research are academic ethics education and the professionalism and morals
of professors and students.

Keywords: thesis and dissertation, Degree Conferral Act, Copyright Act, plagiarism
detection system, academic research ethics education

Extended Abstract

1. Research Background and Motivation

As a prerequisite for obtaining advanced academic degrees, the academic rigor and
originality of master's theses and doctoral dissertations are paramount. However, the
spate of incidents in recent years involving political figures having their degrees
revoked due to plagiarism in their theses highlights the inadequacy of the current system
in preventing academic misconduct. At the same time, the open access movement has
been gaining continuous momentum and is now an irreversible global trend. Making
dissertations and theses open access would promote dissemination and exchange of
academic findings, enhance research impact, and effectively inspire academic honor
and create a strong deterrent against academic fraud through public scrutiny. Therefore,
to ensure the rigor of degree conferral, promoting the open access of master's and
doctoral theses is a practical approach that balances academic development, enhances
academic reputation, and prevents academic misconduct. Against such a background,
this paper aims to delve into three issues:

1. Examine the current relevant national laws and the related regulations of
Taiwan’s universities regarding the requirements for the public release of theses and
dissertations.

2. Explore whether it is reasonable and legal under current laws for universities to
make the online open access of theses and dissertations a degree requirement, focusing
on the 'Pin-character Standard' for the constitutional legitimacy of degree requirements
(Her et al., 2019).

3. Propose specific recommendations and supporting measures for universities to
implement an OA requirement of theses and doctoral dissertations.

2. Current Legal Status of Public Access to Theses and Dissertations
The first relevant national law regarding the public release of theses and
dissertations is the Copyright Act, specifically its Article 15, Paragraph 2, Clause 3:

In the following circumstances the author shall be presumed to have consented to the public
release of the work:

3. Where the work is a Masters thesis or doctoral dissertation written under the "Degree
Conferral Act" and the author has obtained a degree.

However, the above clause has been superseded by the amendment of the Degree
Conferral Act since 2018/11/28, where Article 16 states:

Persons who have obtained a doctoral or master’s degree shall give a copy of their thesis or
dissertation, written report, technical report, or professional practice report which they
submitted for the degree to the National Central Library in the form of documents, videotapes,
audiotapes, discs or in some other form, along with an electronic file version, through the
enrolling university and to the library affiliated with the university for storage.
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A copy of the dissertation, thesis, written report, technical report, or professional practice
report stored by the National Central Library shall be made available to the public to read
within the library in print form or by accessing electronic data files using independent
equipment. If authority has been given in accordance with the provisions of the Copyright
Act, the said stored items may be reproduced, publicly transmitted over the internet inside or
outside the library, or handled or used in other ways that are subject to copyright. If, however,
any of them involves confidential information, patent matters, or is not permitted to be
provided on statutory grounds and this has been confirmed by the university, the material
may be placed under embargo for a certain period, or access to it may be denied.

The library storage and public availability referred to in the preceding two paragraphs do not
affect the copyright of any such dissertations, theses, written reports, technical reports, or
professional practice reports.

To fully understand the actual practice of Taiwan’s universities, we collected 491
relevant normative documents concerning the conferral of master's and doctoral degrees
and academic theses from 133 universities. We then employed content analysis for
coding and sorting; the 11 coding themes were: uploading or submitting electronic files
for preservation, authorizing public access to the full text of electronic files,
requirement of academic research ethics education, submitting plagiarism detection
reports, recognized comparison systems, delayed public access (embargo), the right to
review public access and embargo, regulations for thesis submission format, and the
number of copies to be submitted. Nearly all universities simply follow the national
laws, with a precious few requiring theses and dissertations to be open access, which is
what we advocate in this paper.

3. Whether Open Access Can Be a Degree Requirement

Before arguing for the legitimacy of the open access requirement, we first explain
that the principle of legal reservation does not bind university autonomy. Thus, as long
as it is not explicitly forbidden by law, a degree requirement imposed by the university
without explicit legal sanction is, in principle, protected under university autonomy.
We further offer three examples: English Graduation Threshold, conference
presentation and/or journal publication requirement, and open oral defense for thesis
and dissertation.

However, crucially, university autonomy does have its constitutional boundaries.
In terms of degree requirements, Judicial Yuan Interpretation No. 563 provides a
precise legal framework known as the 'Pin-character Standard', i.e., the degree
requirement in question is within the reasonable and necessary scope of academic
pursuits, and its formulation and implementation should adhere to due process, with its
content being reasonable and appropriate (Her et al., 2019).

We then argue that theses and dissertations are unlike other works under the
Copyright Act in that the university must provide the student (i.e., the author) with the
necessary academic training and also the advisor and the committee to assist with
quality enhancement and assurance. This is why the Degree Conferral Act requires
public access to these works in the National Central Library. Likewise, if a university
deems that requiring these works to be open access is in good faith with academic
advancement, it is entitled to implement it as a degree requirement. We also cite the
University of California's OA mandate of all theses and dissertations as one of the
examples elsewhere internationally.

Instead of proposing to amend the Degree Conferral Act, which would, ironically,
limit the universities’ academic freedom in this matter, we urge universities to exercise
good judgment and academic conscience. If a university decides this is a good policy,
it should include this requirement in the university-wide academic rules, or Xueze 2
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HI|, as required by the University Act. To be prudent, we further suggest that this OA

requirement be stated clearly in the student recruitment information package. This OA
mandate can thus serve as a distinguishing feature among the universities for
prospective students to choose from.

4. Embargoes of Theses and Dissertations

As seen earlier in Article 16 of the Degree Conferral Act, the public release
mandate has a proviso allowing temporary and permanent embargoes if authorized by
the degree-conferring university for legitimate reasons. We concur with Chang (2019)
that this proviso is a serious compromise to the article’s legislative purposes for
academic advancement and public scrutiny and should thus be removed in future
amendments. Meanwhile, we recommend that for each application for embargo, the
university should establish an ad-hoc review committee at the college level, which must
exclude the student’s adviser, to fairly assess the need for such an embargo and its
proper duration.

5. Supporting Measures Addressing Symptoms and Root Causes

Our survey shows that most universities require a plagiarism detection report and
proof of academic research ethics training before the student’s final oral defense. We
consider both measures necessary, as the former can serve as a reminder of the proper
ways to cite and quote reference materials to effectively avoid even the appearance of
plagiarism, while the latter is a crucial part of the education to establish the fundamental
values of integrity and honesty in academic research.

6. Conclusions

We have reached the following conclusions in light of the three research questions.
First of all, the current national laws have a clear mandate that all theses and
dissertations should allow public access in the National Central Library. While most
universities simply adopt this legal requirement, a small number of universities further
require that such works be made open access.

More importantly, upon careful deliberation, we conclude that within the
constitutional boundaries of university autonomy in general, as well as of degree
requirements in particular, the university is entitled to impose an open access
requirement on the theses and dissertations it approves as part of the degree conferrals.
Nonetheless, the due process must be strictly followed, and such a requirement should
be written into the university’s academic rules known as Xueze E2HI] and ideally also
be included in the student recruitment information package.

Finally, we recommend that, before the removal of the proviso on embargoes in
Article 16 of the Degree Conferral Act takes place, each application for embargo should
be reviewed by a college-level ad-hoc committee, excluding the student’s adviser. In
addition, the current requirement for a plagiarism detection report and proof of
academic research ethics training should remain.
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